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Amendments to the Claims

This listing of claims will replace all prior versions, and listings, of claims in the

application:

What is claimed:
1. (Currently Amended) A wheel strobing device comprising:
a tachometer unit [[to]] to couple to a rotational reference frame of a wheel to
determine a rotational frequency of the wheel;
a strobing element to couple to the rotational reference frame of the wheel and the
tachometer, the strobing element capable of operating in a first mode and a second mode,
wherein the frequency of the strobing element is related to the rotational frequency of the

wheel and to a number of degrees of symmetry of a wheel feature when operating in the

first mode and the frequency of the strobing element is independent of the rotational
frequency of the wheel when operating in the second mode;

a set of one or more lighting elements to couple to the rotational reference frame
of the wheel and the strobing element, the set to operate under the control of the strobing
element; and

a comparator to compare the frequency of the strobing element with a threshold

frequency such that if the frequency of the strobing element is higher than the threshold

frequency, the wheel strobing device operates in the first mode and if the frequency of the
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strobing element is lower than the threshold frequency, the wheel strobing device

operates in the second mode.

2. (Canceled).

3. (Canceled).

4. (Currently Amended) The wheel strobing device of claim [[3]] 1 wherein the
wheel feature is selected from the group consisting of spokes, hub, center cap, designs,

text, and combinations thereof.

5. (Previously Presented) The wheel strobing device of claim 1 further comprising:
one or more additional strobing elements wherein the strobing frequency of each
additional element when operating in the first mode is related to the rotational frequency

of the wheel and to a number of degrees of symmetry of a corresponding wheel feature.

6. (Previously Presented) The wheel strobing device of claim 1 wherein the set of one
or more lighting elements includes lighting elements selected from the group consisting
of light-emitting diodes, filament-based light elements, gas-based light elements, lasers,

and a combination thereof.

7. (Canceled).
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8. (Currently Amended) The wheel strobing device of claim [[7]] 1 wherein the set
of one or more lighting elements are positioned on a portion of the wheel selected from
the group consisting of a wheel rim, a rim flange, a wheel center cap, a disk, a hat, a

spoke, and a combination thereof.

9. (Currently Amended) The wheel strobing device of claim [[7]] 1 wherein the
tachometer unit includes a transceiver implemented on the wheel and determining wheel

rotation in reference to a modulation scheme.

10. (Previously Presented)  The wheel strobing device of claim 9 wherein the

transceiver is an infrared transceiver.

11. (Currently Amended) An assembly comprising:

a wheel;

a wheel illumination system having one or more strobing light source assemblies
coupled to a rotating reference frame of the wheel, such that a sufficient amount of light
from the light source assemblies is directed toward a surface of the wheel so that an
amount of light reflected from the surface of the wheel is greater than an amount of light

from the light source assemblies directed away from the surface of the wheel, wherein the

one or more strobing light source assembles have a first strobing frequency related to or a
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multiple of the rotational frequency of the wheel, and a second strobing frequency that is

unrelated to the rotational frequency and imperceptible to the human eye and;

a tachometer coupled to the rotating reference frame of the wheel and wheel illumination
system to determine the rotational frequency of the wheel and control the strobing

frequency of the strobing light source assemblies.

12. (Canceled).

13. (Canceled).

14. (Original) The assembly of claim 11 wherein the one or more light source assemblies
are light sources selected from the group consisting of light-emitting diodes, filament-

based light elements, gas-based light elements, lasers, and a combination thereof.

15. (Previously Presented) The assembly of claim 14 wherein the one or more light
source assemblies are coupled to a portion of the wheel selected from the group
consisting of a wheel rim, a rim flange, a wheel center cap, a disk, a hat, a spoke, and a

combination thereof.

16. (Canceled).
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17. (Previously Presented)  The assembly of claim 11 wherein the tachometer unit

includes a transceiver to determine wheel rotation in reference to a modulation scheme.

18. (Original) The assembly of claim 17 wherein the transceiver is an infrared

transceiver.

19. (Previously Presented) A method comprising:

determining a rotational frequency of a wheel having one or more features and a
set of lighting elements attached thereto;

determining a strobing frequency for the set of lighting elements dependent on a
product of at least the rotational frequency of the wheel and a radial degree of symmetry
of at least one of the features;

comparing the determined strobing frequency to a threshold frequency; and

strobing the lighting elements at the determined strobing frequency if the
determined strobing frequency is higher than the threshold frequency, otherwise strobing

the lighting elements at a frequency independent of the determined strobing frequency.

20. (Previously Presented) = The method of claim 19 wherein the independent frequency

for strobing the lighting elements comprises a default frequency.
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21. (Previously Presented)  The method of claim 19 further comprising:

operating the lighting elements in a direct current mode if strobing the lighting

elements at the independent frequency.

22. (Original) The method of claim 19 wherein the one or more wheel features are
features selected from the group consisting of spokes, hub, center cap, designs, text, and

combinations thereof.

23. (Original) The method of claim 19 wherein the set of lighting elements includes
lighting elements selected from the group consisting of light-emitting diodes, filament-

based light elements, gas-based light elements, lasers, and a combination thereof.

24. (Original) The method of claim 19 wherein the set of lighting elements are
positioned on a portion of the wheel selected from the group consisting of a wheel rim, a

rim flange, a wheel center cap, a disk, a hat, a spoke, and a combination thereof.

25. (Previously Presented)  The method of claim 19 further comprising:
determining one or more additional strobing frequencies for one or more

corresponding additional sets of lighting elements, each additional strobing frequency

dependent on a product of at least the rotational frequency of the wheel and a radial

degree of symmetry of at least one of the features.
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26 - 32 (Canceled)
33. (New) A wheel strobing device comprising:
a tachometer mountable within a rotational frame of reference of a wheel and
capable of communicating data corresponding to a rotational frequency of the wheel; and
a strobing element capable of receiving the data and, based at least in part on the
data, selectively producing one of a first strobing frequency synchronous with the
rotational frequency and a second strobing frequency asynchronous with the rotational
frequency, the selection being based, at least in part, on the persistence period of an
image perceived by the human eye.
34. (New) The wheel strobing device of claim 33, in which the strobing element
selectively produces the second strobing frequency if the first strobing frequency would
be less than 60 cycles per second.
35. (New) The wheel strobing device of claim 33, in which the strobing element
selectively produces the second strobing frequency if the first strobing frequency would
result in flickering perceptible to the human eye.
36. (New) The wheel strobing device of claim 33, in which the first strobing
frequency is related to a degree of symmetry of a feature of the wheel.
37. (New) The assembly of claim 11 wherein the second strobing frequency is zero

and light source assemblies produce constant light.
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Remarks

The Applicant respectfully requests reconsideration of the present U.S. Patent
application as amended herein. Claims 1, 4, 8, 9 and 11 have been amended. Claims 2
and 3 have been cancelled. Five new claims (33-37) have been added. Thus, claims 1, 4-

6, 8-11, 14, 15, 17-25 and 33-37 remain pending.

Finality of Rejection

The March 27, 2006 office action was made “final” even though it presented new
grounds of rejection. The § 103(a) rejections were based on a new primary reference not
of record: Khan (US 6,789,928). The Office found that “Applicant’s amendment
necessitated the new ground(s) of rejection . . . .” OA, p. 5. However, Applicant asserts
that the amendments did not change the scope of the claimed subject matter so as to
necessitate a new ground of rejection. Applicant therefore requests that the “final”

designation be reconsidered and the amendments entered.

MPEP 706.07(a), 93 provides that a second office action “should not be made
final if it includes a rejection, on prior art not of record, of any claim amended to include
limitations which should reasonably have been expected to be claimed.” Applicant’s
amendments should have been reasonably expected in light of the rejections and

allowances of the first Office Action of June 15, 2005.

The first Office Action rejected independent claim 1 based on Anderson et. al.

(US 5,548,274). Inreply, Applicant amended claim 1 to recite “to couple to a rotational
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reference frame of a wheel.” When discussing claim 7, the first Office Action admitted
that Anderson “does not disclose the strobe implemented within the rotational reference
frame of the wheel.” (June 15, 2005 Office Action, page 3, regarding claim 7). In its
reply, Applicant demonstrated that another cited reference, Gloodt et. al., (US 6,612,726),
also does not contain the above teaching. While original claim 1 did not recite a
limitation regarding a rotational reference frame, claim 7, which depended from claim 1,
did recite such a limitation. To distinguish Anderson and Gloodt, Applicant’s
amendment predictably added limitations regarding a rotational frame of reference to
claim 1 and cancelled claim 7. The amendment to claim 1 therefore added “limitations
which should reasonably have been expected to be claimed.” MPEP 706.07(a) §3. The

finality designation was therefore improper.

Independent claims 11 and 19 also were amended to claim subject matter similar
to that already claimed in other claims (e.g., compare amended claim 11 and cancelled
claims 12 and 13; amended claim 19 and cancelled claim 3). Regardless, the application
of the new reference to claim 1 is sufficient to prevent a final designation. When a claim
has not been amended, the application of a new reference to that claim prevents a final
designation “in spite of the fact that other claims may have been amended to require
newly cited art.” MPEP 706.07(a) §1. The same rule logically applies when a new

reference is applied against a claim that has been predictably amended.

Accordingly, the “final” designation should be withdrawn. With that withdrawal,

the amendments should be entered.

-10-
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Claim Objections

In response to the objection, claims 8 and 9 are amended to depend from claim 1
instead of from cancelled claim 7. Claim 10 properly depends from claim 9. Therefore,

these claims now have proper dependency.

Claim Rejections § 103(a)

Claims 1,2, 6, 11, 15, and 19-24 were rejected in the March 27, 2006 Final Office
Action as being unpatentable over Khan (US 6,789,928 B2) in view of Anderson et al.

(US 5,548,274) (hereinafter respectively, “Kahn” and “Anderson”).

The Office indicated that claim 3, which depended directly from claim 2 and
indirectly from claim 1, presented patentable subject matter. (March 23, 2006 Final
Office Action, p. 4, “Allowable Subject Matter”). Claim 1 has been amended to include
the limitations of claims 2 and 3. Claims 2 and 3 have been canceled. Claim 1 is
therefore allowable as amended. Claims 4, 5, 6, 8, 9, and 10 all depend, directly or

indirectly, from claim 1 and are therefore allowable.

Claim 11 has been amended to recite “a second strobing frequency that is

unrelated to the rotational frequency and that avoids producing either blinking or

flickering perceptible to the human eye.” This subject matter is discussed at Paragraph

0030 of Applicant’s specification. The portions of Kahn and Anderson cited against
claim 11 do not teach this limitation. Indeed, Anderson describes a first mode with a

constant frequency where, “The preferred pulse frequency is selected to be about two (2)

-11-
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pulses per second, being 120 pulses per minute.” Anderson 7:67 — 8:2. Such a frequency
would produce obvious blinking easily perceptible to the human eye. Thus amended
claim 11 is patentable over Kahn in view of Anderson. Claims 14, 15,17, and 18

depend, either directly or indirectly from claim 11, and are thus also patentable over

Kahn in view of Anderson. New claim 37 also depends from claim 11 and is patentable.

Regarding independent claim 19, the Office cites Anderson as disclosing “a wheel
strobing element (58) capable of operating in a first and second mode (col. 7, lines 29-62;
Figs. 1-3).” (March 23, 2006 Final Office Action, page 2, regarding claims 1, 11, and
19). However, the cited portions of Anderson do not recite “comparing” a “determined
strobing frequency to a threshold frequency” to determine whether to use the “determined
strobing frequency” or “a frequency independent of the determined strobing frequency”
as recited in Applicant’s claim 19. At most, the cited portions of Anderson suggest using
the first constant frequency mode when the velocity of the vehicle is “substantially zero.”
(col. 7, lines 54-55). There is no mention of either a comparison or of a threshold
frequency. Claim 19 is therefore patentable over the cited references. Claims 20 - 25

depend from claim 19 and are therefore also patentable over the cited references.

New independent claim 33 recites selectively producing a first strobing frequency
synchronous with a wheel’s rotational frequency or a second asynchronous strobing
frequency, where the selection is based “at least in part, on the persistence period of an

image perceived by the human eye.”

-12-
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None of the cited passages of Khan or Anderson teaches the above limitations of
claim 33. Therefore claim 33 is patentable over the cited references. Claims 34 —- 36

depend from claim 33 and are therefore also patentable.

Conclusion

It is respectfully asserted that all claims are now in condition for allowance.
Applicants urge the Examiner to allow the claims as amended and invite the Examiner to
contact the undersigned by telephone if such contact would further the examination of the
present application. Please charge any shortages and credit any overcharges to our
Deposit Account number 02-2666.

Respectfully submitted,
BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP

—
Date: May 9, 2006 m\l U

2400 Wilshire Boulevard
Sevénth Floor

Los Angeles, CA 90025-1026
(503) 439-8778

-13-
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